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As of February 6, 2024 there were 224,526,128 shares of Common Stock, $.001 par value per share, outstanding.
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EXPLANATORY NOTE

This Amendment No. 1 to Form 10-K (this “Amendment”) amends the Annual Report on Form 10-K for the fiscal year ended December 31,
2023, originally filed on February 13, 2024 (the “Original Form 10-K”) of Incyte Corporation (the “Company,” “we” or “our”). We are filing this Amendment
solely to correct an administrative error that resulted in an incorrect document being filed with the Original Form 10-K as Exhibit 97.1, Incyte Corporation
Policy for Recoupment of Erroneously Awarded Compensation. The correct document is filed as Exhibit 97.1 attached hereto.

This Amendment speaks as of the filing date of the Original Form 10-K and does not reflect events occurring after the filing of the Original Form
10-K. No revisions are being made to the Company’s financial statements or any other disclosure contained in the Original Form 10-K. This Amendment
is an exhibit-only filing. Except for Exhibit 97.1, this Amendment does not otherwise update any exhibits as originally filed or previously amended.

In addition, as required by Rule 12b-15 under the Securities Exchange Act of 1934 (the “Exchange Act’), we are filing as exhibits to this
Amendment new certifications by our principal executive officer and principal financial officer under Section 302 of the Sarbanes-Oxley Act of 2002,
pursuant to Rule 13a-14(a) or 15d-14(a) of the Exchange Act. As no financial statements or financial information has been included in this Amendment
and this Amendment does not contain or amend disclosure pursuant to Item 307 or 308 of Regulation S-K, paragraphs 3, 4 and 5 of those certifications
have been omitted. We are also not including certifications under Section 1350 of Chapter 63 of Title 18 of the United States Code (18 U.S.C. 1350)
(Section 906 of the Sarbanes-Oxley Act of 2002) as this Amendment includes no financial statements.

PARTIV
Item 15. Exhibits, Financial Statement Schedules
(a) Documents filed as part of this report:
(1) Financial Statements
Reference is made to the Index to Consolidated Financial Statements of Incyte Corporation under ltem 8 of Part Il hereof.
(2) Financial Statement Schedules

All financial statement schedules have been omitted because they are not applicable or not required or because the information is
included elsewhere in the Consolidated Financial Statements or the Notes thereto.

(3)  Exhibits

See Item 15(b) below. Each management contract or compensatory plan or arrangement required to be filed has been identified.

(b) Exhibits

Exhibit

Number Description of Document

3(i) Integrated copy of the Restated Certificate of Incorporation, as amended, of the Company (incorporated by reference to Exhibit 3(i)
to the Company’s Annual Report on Form 10-K for the year ended December 31, 2009).

3(ii) Bylaws of the Company. as amended as of July 27, 2023 (incorporated by reference to Exhibit 3.1 to the Company’s Quarterly
Report on Form 10-Q for the quarter ended June 30, 2023).

4.1 Form of Common Stock Certificate (incorporated by reference to the Exhibit 4.1 to the Company’s Annual Report on Form 10-K for
the year ended December 31. 2002).

4.2 Description of Registrant’s Securities Registered under Section 12 of the Securities Exchange Act of 1934 (incorporated by

reference to Exhibit 4.3 to the Company’s Annual Report on Form 10-K for the year ended December 31, 2019).
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Incyte Corporation Amended and Restated 2010 Stock Incentive Plan, as amended on April 13, 2023 (incorporated by reference to
Exhibit 10.1 to the Company’s Current Report on Form 8-K filed June 15, 2023).

Form of Global Stock Option Agreement for Executive Officers under the Incyte Corporation Amended and Restated 2010 Stock
Incentive Plan (incorporated by reference to Exhibit 10.1 to the Company's Quarterly Report on Form 10-Q for the quarter ended
September 30, 2020).

Form of Global Restricted Stock Unit Award Agreement under the Incyte Corporation Amended and Restated 2010 Stock Incentive
Plan (incorporated by reference to Exhibit 10.2 to the Company's Quarterly Report on Form 10-Q for the quarter ended September
30. 2020).

Form of Performance Share Award Agreement under the Incyte Corporation Amended and Restated 2010 Stock Incentive Plan
(incorporated by reference to Exhibit 10.3 to the Company's Quarterly Report on Form 10-Q for the quarter ended September 30
2020).

Form of Nonstatutory Stock Option Agreement for Outside Directors under the Incyte Corporation Amended and Restated 2010
Stock Incentive Plan (incorporated by reference to Exhibit 10.24 to the Company’s Annual Report on Form 10-K for the year ended
December 31, 2013).

Form of Restricted Stock Unit Award Agreement for Outside Directors under the Incyte Corporation Amended and Restated 2010
Stock Incentive Plan (incorporated by reference to Exhibit 10.1 to the Company’s Quarterly Report on Form 10-Q for the quarter
ended June 30, 2019).

Form of Indemnity Agreement between the Company and its directors and officers (incorporated by reference to Exhibit 10.5 to the
Company’s Registration Statement on Form S-1 (File No. 33 68138)).

1997 Employee Stock Purchase Plan of Incyte Corporation, as amended on April 13, 2023 (incorporated by reference to Exhibit
10.2 to the Company’s Current Report on Form 8-K filed June 15, 2023).

Form of Employment Agreement between the Company and Barry P. Flannelly (effective as of August 11, 2014), Christiana
Stamoulis (effective as of February 11, 2019). Steven H. Stein (effective as of March 2, 2015), Vijay K. lyengar (effective as of May
9. 2016). Pablo J. Cagnoni (effective as of June 7, 2023) and Sheila A. Denton (effective as of October 2, 2023) (incorporated by
reference to Exhibit 10.14 to the Company’s Annual Report on Form 10-K for the year ended December 31. 2012).

Form of Amended and Restated Employment Agreement. effective as of April 18, 2012, between the Company and Paula J. Swain
(incorporated by reference to Exhibit 10.14 to the Company’s Quarterly Report on Form 10-Q for the quarter ended March 31,
2012).

Offer of Employment Letter, dated December 14, 2018, from the Company to Christiana Stamoulis (incorporated by reference to
Exhibit 10.2 to the Company's Quarterly Report on Form 10-Q for the quarter ended March 31, 2019).

Amended and Restated Employment Agreement between the Company and Hervé Hoppenot, dated as of October 25, 2019
(incorporated by reference to Exhibit 10.3 to the Company’s Quarterly Report on Form 10-Q for the quarter ended September 30
2019).

Offer of Employment Letter, dated April 21, 2023, from the Company to Pablo J. Cagnoni (incorporated by reference to Exhibit 10.1
to the Company’s Quarterly Report on Form 10-Q for the quarter ended June 30, 2023).

Collaboration and License Agreement entered into as of November 24, 2009, by and between the Company and Novartis
International Pharmaceutical Ltd. (incorporated by reference to Exhibit 10.1 to the Company’s Quarterly Report on Form 10-Q for
the quarter ended September 30, 2019).

Amendment, dated as of April 5, 2016, to Collaboration and License Agreement entered into as of November 24, 2009. by and
between the Company and Novartis International Pharmaceutical Ltd. (incorporated by reference to Exhibit 10.1.1 to the
Company’s Quarterly Report on Form 10-Q for the quarter ended September 30, 2019).

Amendment, dated as of March 20, 2020, to the Collaboration and License Agreement entered into as of November 24, 2009, by
and between the Company and Novartis International Pharmaceutical Ltd. (incorporated by reference to Exhibit 10.2 to the
Company’s Quarterly Report on Form 10-Q for the quarter ended March 31, 2020).

License, Development and Commercialization Agreement, entered into as of December 18, 2009, by and between the Company
and Eli Lilly and Company (incorporated by reference to Exhibit 10.2 to the Company’s Quarterly Report on Form 10-Q for the

quarter ended September 30, 2019).



https://www.sec.gov/Archives/edgar/data/879169/000110465923071561/tm2318718d1_ex10-1.htm
https://www.sec.gov/Archives/edgar/data/879169/000155837020012834/incy-20200930xex10d1.htm
https://www.sec.gov/Archives/edgar/data/879169/000155837020012834/incy-20200930xex10d2.htm
https://www.sec.gov/Archives/edgar/data/879169/000155837020012834/incy-20200930xex10d3.htm
http://www.sec.gov/Archives/edgar/data/879169/000104746914001174/a2218324zex-10_24.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837019006550/incy-20190630ex101dc8f47.htm
https://www.sec.gov/Archives/edgar/data/879169/000110465923071561/tm2318718d1_ex10-2.htm
http://www.sec.gov/Archives/edgar/data/879169/000104746913001393/a2212845zex-10_14.htm
http://www.sec.gov/Archives/edgar/data/879169/000110465912029092/a12-6693_1ex10d14.htm
https://www.sec.gov/Archives/edgar/data/879169/000155837019003610/incy-20190331ex102573f77.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837019009326/incy-20190930ex10388737b.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916923000025/exhibit101-cagnoniofferlet.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837019009326/incy-20190930ex101e8f74d.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837019009326/incy-20190930ex10117002c.htm
https://www.sec.gov/Archives/edgar/data/879169/000155837020005185/incy-20200331xex10d2.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837019009326/incy-20190930ex1020eebfd.htm
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Amendment, dated June 22, 2010, to License, Development and Commercialization Agreement entered into as of December 18,
2009, by and between the Company and Eli Lilly and Company (incorporated by reference to Exhibit 10.2.1 to the Company’s
Quarterly Report on Form 10-Q for the quarter ended September 30, 2019).

Third Amendment, entered into effective March 31, 2016, to License, Development and Commercialization Agreement entered into
as of December 18, 2009, by and between the Company and Eli Lilly and Company (incorporated by reference to Exhibit 10.2.2 to
the Company’s Quarterly Report on Form 10-Q for the quarter ended September 30, 2019).

Fourth Amendment, entered into effective December 13, 20186, to License, Development and Commercialization Agreement
entered into as of December 18, 2009, by and between the Company and Eli Lilly and Company (incorporated by reference to
Exhibit 10.21.4 to Amendment No. 2 on Form 10-K/A to the Company’s Annual Report on Form 10-K for the year ended
December 31, 2016).

Letter Agreement, dated May 13, 2020, between the Company and Eli Lilly and Company, together with related Letter of
Understanding, dated March 5, 2020, between the Company and Eli Lilly and Company, each relating to License, Development

and Commercialization Agreement entered into as of December 18, 2009 by and between the Company and Eli Lilly and Company
(incorporated by reference to Exhibit 10.1 to the Company’s Quarterly Report on Form 10-Q for the guarter ended June 30, 2020).

License, Development and Commercialization Agreement, dated as of January 9, 2015, by and among the Company, Incyte
Europe S.a.r.l. (a wholly owned subsidiary of the Company), Agenus Inc. and 4-Antibody AG (incorporated by reference to Exhibit

10.1 to the Company’s Quarterly Report on Form 10-Q for the quarter ended March 31, 2015).

First Amendment, dated as of February 14, 2017, to License, Development and Commercialization Agreement entered into as of
January 9, 2015, by and among the Company, Incyte Europe S.a.r.l. (a wholly owned subsidiary of the Company), Agenus Inc. and

Agenus Switzerland Inc. (f/k/a 4-Antibody AG) (incorporated by reference to Exhibit 10.1 to the Company's Quarterly Report on
Form 10-Q for the quarter ended March 31, 2017).

Registration Rights Agreement, dated as of February 12, 2016, between the Company and 667, L.P., Baker Brothers Life
Sciences. L.P. and 14159, L.P. (incorporated by reference to Exhibit 10.28 to the Company’s Annual Report on Form 10-K for the

year ended December 31, 2015).

Revolving Credit and Guaranty Agreement, dated as of August 18, 2021, among the Company, the guarantors party thereto, the
lenders party thereto. and JPMorgan Chase Bank, N.A., as Administrative Agent (incorporated by reference to Exhibit 10.1 to the
Company’s Quarterly Report on Form 10-Q for the quarter ended September 30. 2021).

Amendment No. 1, dated as of May 10, 2023, to Revolving Credit and Guaranty Agreement dated as of August 18. 2021 among
the Company, the guarantors party thereto, the lenders party thereto, and JPMorgan Chase Bank. N.A., as Administrative Agent.
(incorporated by reference to Exhibit 10.3 to the Company’s Quarterly Report on Form 10-Q for the quarter ended June 30, 2023).

Subsidiaries of the Company.

Consent of Ernst & Young LLP. Independent Registered Public Accounting Firm.

Power of Attorney (included on the signature page to this Annual Report on Form 10-K).

Rule 13a 14(a) Certification of the Chief Executive Officer.

Rule 13a 14(a) Certification of the Chief Financial Officer.

Rule 13a 14(a) Certification of the Chief Executive Officer.

Rule 13a 14(a) Certification of the Chief Financial Officer.

Statement of the Chief Executive Officer under Section 906 of the Sarbanes Oxley Act of 2002 (18 U.S.C Section 1350).
Statement of the Chief Financial Officer under Section 906 of the Sarbanes Oxley Act of 2002 (18 U.S.C Section 1350).

Incyte Corporation Policy for Recoupment of Erroneously Awarded Compensation.
XBRL Instance — the instance document does not appear in the Interactive Data File because its XBRL tags are embedded within
the Inline XBRL document

XBRL Instance Document



http://www.sec.gov/Archives/edgar/data/879169/000155837019009326/incy-20190930ex1021f3558.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837019009326/incy-20190930ex10225e24a.htm
http://www.sec.gov/Archives/edgar/data/879169/000110465917043033/a17-15971_1ex10d21d4.htm
https://www.sec.gov/Archives/edgar/data/879169/000155837020009164/incy-20200630xex10d1.htm
http://www.sec.gov/Archives/edgar/data/879169/000110465915032614/a15-7158_1ex10d1.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837017003529/incy-20170331ex1018c8960.htm
http://www.sec.gov/Archives/edgar/data/879169/000155837016003196/incy-20151231ex10283b05a.htm
https://www.sec.gov/Archives/edgar/data/0000879169/000155837021014131/incy-20210930xex10d1.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916923000025/exhibit103-amendedcreditag.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916924000045/exhibit211-12312023.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916924000045/exhibit231-12312023.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916924000045/exhibit311-12312023.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916924000045/exhibit312-12312023.htm
file:////app/tmp/24648287/incy-202310xkxaxex313.htm
file:////app/tmp/24648287/incy-202310xkxaxex314.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916924000045/exhibit321-12312023.htm
https://www.sec.gov/Archives/edgar/data/879169/000087916924000045/exhibit322-12312023.htm
file:////app/tmp/24648287/incytepolicyforrecoupmento.htm

Exhibit

Number Description of Document

101.SCH** XBRL Taxonomy Extension Schema Document

101.CAL* XBRL Taxonomy Extension Calculation Linkbase Document

101.LAB** XBRL Taxonomy Extension Label Linkbase Document

101.PRE** XBRL Taxonomy Presentation Linkbase Document

101.DEF* XBRL Taxonomy Definition Linkbase Document

104 Cover Page Interactive Data File (embedded within the Inline XBRL document).

* Filed with the Original Form 10-K.

** Filed herewith.

+ In accordance with Item 601(b)(32)(ii) of Regulation S-K and SEC Release Nos. 33-8238 and 34-47986, Final Rule: Management’s Reports

on Internal Control Over Financial Reporting and Certification of Disclosure in Exchange Act Periodic Reports, the certifications furnished in
Exhibits 32.1 and 32.2 to the Original Form 10-K are deemed to accompany the Original Form 10-K and will not be deemed “filed” for purpose
of Section 18 of the Exchange Act. Such certifications will not be deemed to be incorporated by reference into any filing under the Securities
Act or the Exchange Act, except to the extent that the registrant specifically incorporates it by reference.

T Confidential treatment has been granted with respect to certain portions of these agreements.
Tt Portions of this exhibit have been omitted pursuant to ltem 601(b)(10)(iv) of Regulation S-K.
# Indicates management contract or compensatory plan or arrangement.

Copies of above exhibits not contained herein are available to any stockholder upon written request to: Investor Relations, Incyte Corporation,
1801 Augustine Cut-Off, Wilmington, DE 19803.

(c) Financial Statements and Schedules
Reference is made to Item 15(a)(2) above.
SIGNATURES

Pursuant to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, the registrant has duly caused this Amendment to be
signed on its behalf by the undersigned, thereunto duly authorized.

INCYTE CORPORATION
By:  /s/ Herve HopPenoOT

Hervé Hoppenot
President and Chief Executive Officer

Date: February 16, 2024



